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TNFORMATTON BULLETIN 96-01 (EH)

TO: LOCAL EH ENFORCEMENT AGENCIES
EH FACILIW OPERATORS
EH INTERESTED PARTIES
DIVISION STAFF

SUBJECT: 1995 LEGISI-ATIVE CHANGES - EMPLOYEE HOUSING PROGRAM
;

This Information Bulletin summarizes 1995 legislative changes to the California Health
and Safety Code, (HSC), Division 13, Pan 1, commencing with Section 17000, known
as the Employee Housing Act. The amended HSC Sections are listed below with a brief
summary of the substantive changes. These new provisions of the HSC became
effective January 1, 1996.

1. Chapter 376 of the 1995 Statutes (SB 305, Polanco):

(a) Amends HSC Section 17021.6, copy attached, The new provision provides
that if an owner invokes the exemption from local land use regulations and
fails to maintain a permit to operate throughout the first 10 years following
the exemption, the enforcement agency shall notify the local government

. entity. The local entity may act to recover the amount of those taxes, fees,
assessments, or charges previously waived, less 1O% of that amount of
each year that a valid permit to operate was issued.

The above provisions would not apply to an owner of any prospective,
planned, or unfinished employee housing facility who has applied {or a
permit to construct or a permit to operate pursuant to Employee Housing
Act, prior to January 1 , 1996.

2. Chapter 561 of the 1995 Statutes (SB 851, Costa):

(a) Amends HSC Section 17008, copy attached. The definition of "Employee
Housing" is amended to exclude hotels, motels, inns, tourist hotels,
multifamily dwellings, or single-family housing under specified conditions.
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c17 ed. The amendment requires local(b)

,. (c)

agency enforcing the Employee Housing Act to submit their annual
statistical reports by March 31 rather than June 3oth of each year. The
statistical information required to be reported by local agencies was
substantially revised by this amendment and the annual statiltical reports
are now required to be submitted on forms provided by the Department.
These forms will be provided to local enforcement agencies d'uring themonth of February, 1gg6.

Adds HSC 17052 Jd), cooy attached. This amendment exempts employee
housing facilit ies from an annual inspection, when the employee housing
was inspected the prior year and found to be without violations orcomplaints' Wthout regard to violations or complaints, each facility must
be inspected no less than biennially.

lf further information is needed, please contact the Employee Housing program at (g16)
445-9471.

Deputy Director

Attachments



17OO8. (a) 'Employee housing," as used in this part,

means any portion of any housing accommodation, or
property upon which a housing accommodation is located,

il all of the following tactols €xist:
(1) The accommodations consist ol any living

quartcrs, dwelling, boardinghouse, tent, bunkhouse,
maintenance-of -way car, mob il ehome, m anulacfu red hom e,
recreational vehicle, travel trailer, or other housing
accommodations, majntained in one or more buildings or
on€ or more siles, and the premises upon which they are
sitratad or the araa set aside and provided lor parking ol
mobilehomes or camping of five or more employees by the
employer.

(2) The accommodations are maintained in
connection with any work or place where work is being
performed, whether or not rent is involved.

(b) (1) "Employee housing,' as used in this part,

also includes any portion oi any housing accomrnodation or
property upon wh'rch housing accommodations ate located,
il all of the following lactors exist:

(A) The housing accommodations or property are
located in any rural area, as defined by Sectircn 5O101 .

(B) The housing accommodations or property are
not maintained in connection with any work or workplace'

t (C) The housing accommodations or property are
provided by someone other than an agricultural employer, trs
dejined in Section 1140.4 ol the Labor Code.

(D) The housing accommodations or property are
used by five or more agricultural employees ol any
agrbultural employer or employers lor any ol the follo,ving:

0 Temporary or seasonal reskCerfby.
(iD Permanent residency, il the housing

accommodation is a mobilehome, manulactur€d home, bavel
tailer, or recreationaj vehicle.

(iii) Permanent residency, if the housing
accommodation is subjeclto Stale Housing Law and is more
fian 30 years old and at least 51 percent o{ the strucfures in
the housing accommodation, or 51 percenl ol lhe
accornmodation il not separated into unils, are occupied by
agriculh:ral employees.

subdivision, does not include a hotel, motel, inn, tourist hotel,
or permanenl housing as defined by subdivision (d) ot
Section 17010, which has not be€n maintained, prior lo
January 1, 1984, or is noi rnainrained on or atier that date, as
employee housing, as defined in subdivision (a).

(3) ll at any time prbr to January 'l , 1984, a
housing accommodation was employee housing, as delined
in eubdivis'ron (a), and on or after January 1, 1984, was
employee housing, as defined in this subdivision, lhe ovrner
anC operator shall comply with all requirements of this part
Th€ owner arrrc op€fator ol any other housing
accommodation which ie employee housing pursuant to thi8
subdivision shall be subject to the licensing and inspection
provisions o{ thb part and shall comply with all other
prwisions o{ this part, except that if any portion ol the
housing accornmodation is held out for rent or lease to the
general public, the construction and physical maintenance
standards of the housing accommodation shall be consistant
with the applicable provisions ol the State Housing Law, Part
1.5 (commencing with Section 17910), the Mobilehome.
Manufacfure'd Homes Act, Part 2 (comrnencing with Section
18OOO); or lhe Mobilehome Parks Act, Part 2.1 (commencing
with Section 1e2OO). The onner or operator of the employee
housing shall designate all un'tts or spaces which are
employee housing, as defined in this subdivision, for the
purposo of inspection and licensing by the enforcement
agency, subiect to confirmation by the enforcement agency,
based on all relevant evidence.

(c) 'Employee housing" does not include
employee cornmunity housing, as defined by Section
17005.5, which has been granted an exemption pursuant to
Section 17031.3; housing, and the premises upon which h is
situated, owned by a public entity; or privately owned
housing, including ownarship by a nonprofit entity, and the
prernises upon which it b situated, financed with public
funds equaling 50 percent or more of the original
development or purchase cost.

(d) 'Employee housing'means the same as labor
camp,'as thaiterm may be used in this or other codEs and,
notwithstarding any local ordinance to the conbary in a
genaral law or charter city, county, or city and county, shall
bs de€med a reskiential use il it exisb in structurs that are
singlefamily houses or aparbnent houses as those terms are
used in tre StEt€ Housing Law (Part 1.5 (commencing with
S€ctbn 17910)).

17021.6. (a) The owner of any employee housing who hab
qualified, or b intended to qualify, for a permii to operate
pursuant to this part may invoke the provisions pf this
section.

(b) Any employee housing providing
accommodations for 12 or fewer employees shall be deemed
an agriculfural land usE designat'ron lor the purposes of this
section. For tfp purpose of all local ordinances, employee
housing shall not be deemed a use that implies that ttle
employee housing is an activity that ditfers in any other way
lrom an agriculb.rral use. No conditionaj use permh, zoning
variance, or other zoning clearance shall be required of
employee hotrsing that serves 12 or fewer employees that is
not required of any other agricultural activity in the same
zone. The permitted occupancy in employee housing in an
agricultural zone shall include agricultural employees wfio do
not work on the property where the employee housing is
located.

(c) Except as othenarise provirCed in this part,
employee trousing that serves 12 or fewer employees shall
not be subject to any business taxes, local registation fees,
use permil fees, or other lees !o which othar agriculbral
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acUviti€s in the same zone are not likawise subjecl. Nothing
in this subdivision ghall be construed to {orbid the impositron
of local property taxes, lees for walar services and garbage
collection, lees for norrnal inspections, locat bond
assessments, and other fees, charges, and assessments to
which other agricultural activitiEs in the same zone are
likewiss 6ubj€ct. Naither the State Fire Marshal no, any tocal
public entity eha|l charge any te€ to the owner, operalof, or
any rosid€nl {or enforcing fire inspection regulation pursuant .
to state law or regulatinn or local ordinance, with respect to
employee housing thal sarves 12 or fewer persons.

(d) For the purposes of any contract, deed, or
covenant for the transfer of real property, employee housing
which serves 12 or fewer employees shall be considered an
agricultural use ol property, notwithstanding any disclaimers
to th€ contary. For purposes of this section, ,emptoyee
housing' includes employee housing defined in subdivision
(b) of Section 170O8, even if the housing accommodations
ot proporty are not located in a rural area, as defined bv
S€ction 50101 .

(e) The Legislature hereby declares thal it is the
policy of this state that each county and city shall permit anC
encourage the development and use of sufficient numbers
and types of employee housing facilities as are
comm6nsurale with local need. This sectjon shall apply
egually to any charter city, general law city, county, city and
.county, disbict, and any other local publb entity. For the
purposes of this section,'.12 or fewer employees. does not
include the farnily members of any employee.

17031.8, (a) An agency which exercises the responsibility
for tre enforcement of this part pursuant to Section 170SO
shall submit to the Department ol Housing and Community
Developmen! oo {orms ,provided 

:bt: Ure dei menl,,, tfre
Intormatron specilied in subdivision (c) by March 3i: oi each
year regarding the previous calendar year.

(b) Th€ Depertrnent ol Housing and Community
Development shall gather the information specified in
subdivbion (c) for all permittees for which it acts as the
enfofcem€nt agency and include a summary of the
information from the permittees and enforcement ag€ncies
in the annual report submifled pursuant to Secton 5O40g
regarding l-ousing programs administered by the
deparbnent.rl

(c) The following inJormatjon shall be provided for
purposes of subdivisions (a) and (b) tc,r the1ap9li6glya*,
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complete the inspection prior to the occupancy of the
employe€ housing.
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